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A continuous “challenge” between political-legal systems at a 
global level concerning the UN sustainable development 


context 


Aline Jensen, PhD in international law, Sweden 


Abstract: This work aims to highlight the objectives of 
sustainable development especially after 2015. The commitment 
of the United Nations has shown that the constitution of the 
concept of sustainable development demonstrates the origins for 
a nature that is not only historical but also has a solidary legal 
basis. The difficulties are still many in front of an 
implementation of advanced national legal systems. Additionally, 
the international one as we will show does not have other 


governance apparatuses for the implementation of the objective 
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of environmental sustainability in the various ecosystems of the 
planet. The Sustainable Development Goals (SDG) express the 
principles of universality, solidarity through consolidated state 
legal bases of a supranational, international nature, that continue 
to found procedural, operational rules of distribution of subjects 
and holding interests that in practice are not equal and cover 


objectives in common but in continuous contrast. 


Keywords: right to sustainability; sustainable development; 
Sustainable Development Goals (SDG); environmental 
protection; international solidarity; international governance; 


protection of human life; UN. 


Introduction 
Sustainable law is manifested through the United Nations’ 
Sustainable Development Goals (hereinafter SDG)' context. It is 


a manifestation of support towards objectives that concern the 


ihttps://sdgs.un.org/goals 
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functioning of national and international legal systems, 
particularly of governance and discipline of topics such as 
sustainable management of water and sanitation, environmental 
protection, food security, sustainable agriculture, etc. 

The SDG is based on the spirit of solidarity and universality of 
the Assembly of the United Nations of 2015. It has inserted 17 
goals concerning interests of a political-legal nature. Some of 
them are not acceptable by all the UN Member States and as a 
result a conflict climate was created between them’. 

The conflict is concentrated on the general inability of states to 
insert objectives, manage subjects (active and/or passive) of a 
traditional nature and carry out interests that deserve greater legal 
protection. Furthermore, the difficulties that concern governance 
and environmental (and not only) protection at a global level are 


connected with a global governance. 


2UN General Assembly Resolution, Transforming our world: the 2030 
Agenda for Sustainable Development. Res. A/70/1. 
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Global governance is part of the sustainable development goals 
intended for a set of individuals and governmental and non- 
governmental institutions that influence the individual and 
collective behavior of a global environment that implements 
national and international laws as well as policies that are 
adopted at various levels of the territory. 

The main objective of such a governance is the protection of 
fundamental rights, namely life, food, resources, development, 
security, prevention of damage, suffering, injustice as well as 
principles such as democracy, justice, science, governmental 
organizations, etc. That is, a global governance capable of paving 
the way towards an advanced democracy for the environment and 
the human life in general. However, the current governance 
seems to be incapable of addressing crises that afflict the planet, 
such as the loss of biodiversity and of natural habitats, pollution, 
over exploitation of the oceans, continuous disasters, fires, 


storms, as well as more difficult and complex problems such as 
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racism, sexism, xenophobia as a result of environmental injustice 
in international political and legislative practice. A global 
governance that addresses crises in a simultaneous manner such 
as the disproportion of those who violate the law and cause 
damage to the environment and those who suffer damage such as 
the closing of borders, the amplification of calls for nationalism, 
a protectionist economy, etc. 

The sustainable development goals that exist today raise many 
doubts about the ability of their adoption by states and 
international organizations. Creating environmental, social, 
educational, etc. goals through local communities and social 
groups means definitively codifying them and presenting them to 
states. 

The power to modify such goals at a later time occurs through 
international, global governance systems. The conflict between 
the local and global levels that arises in shaping and changing 
such goals is incorporated into the SDGs, which seek to address 


major global crises such as poverty, violence, violation of 
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fundamental rights of life and an uncontrolled development 
model. The environmental, social, etc. goals are therefore 
demonstrated after research that reaches with a fair and social 
way the identity crisis of the authors themselves. 

The SDGs deny the fundamental human values that allow the 
destruction of sustainable development. Development, actions 
that justify the subjugation of human beings lead to continuous 
inequalities, that alter among others the soil, the air and the 
culture. 

Colonialism, imperialism, annexation, occupation, erasure of 
indigenous people, land grabbing, habitat destruction are 
problems that give rise to the crisis of sustainable development. 
The justification of the actions of people and states motivate the 
need to achieve sustainable development. 

The crisis of justice, the authenticity of information and the 
assumption of responsibility for public and private actors outline 
what is in the stage of damage. The SDG, in turn, identifies the 


environmental, economic, educational, etc. crises, but not the 


56 
International and European Union legal Matters (INTEULM) ISSN: 2459-3575 
vol. 2, 2024 


systems that cause the crises. 

Refusing to identify the actors of political and legal systems that 
cause harm is a failure of the concept of international 
responsibility and at the same time a failure of justice. The 
foundation of justice and the apparatuses of governance and 
justice need truth. Justice thus identifies the actors, the systems 
that harm those who compensate for future harm that is 
prevented and that harm those who call and respond. Thus, 
reparation for the solution and reconciliation are efficient and 
sustainable for a state of law and democracy. 


The SDG already states: 


“(...) to free the human race from the tyranny of poverty and 


want and to heal and secure our planet (...)””. 


Its main goal is to protect and safe the planet as well as to reach 
and identify those who cause and respond to the harm. Already in 
its Preamble, it was sustained that sustainable development: 

“(...) seeks to strengthen universal peace in larger freedom (...)”. 


3United Nations, Transforming our world: the 2030 Agenda for Sustainable 
Development: https://sdgs.un.org/2030agenda 
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Peace and freedom do not identify the causes of damage to 
products in a way that can move forward. The legal system of 
sustainable governance thus tries to function fairly without 
creating justice. The repair of the damage identifies what caused 
it. And it is the same identity that has the power to act in a 
responsible way. The obligation not to harm and to protect 
fundamental principles for justice and the rule of law are 
fundamental principles for the SDGs. They are obligations that 
are right and exist without requiring state responsibility. 

The conduct of states to alter recognition criteria concerns norms 
that establish the general precautionary principle as an 
international principle that requires states to adopt protective 
actions even in the face of scientific uncertainty. The common 
practice for states to sign declarations coexists with the political 
will for their own realization. 

Civil society learns with a cautious way to protect the 


expectations of their governments. Thus, participation of local 
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communities and decision-makers have an opinion that is not 
listened to. Binding trust between those who have political power 
and those who are powerless thus risks weakening and increasing 
the reaction of civil society that is deceived, neglected in the face 
of insufficient inaction by those who have the power to act to 
climate crises. 

Already in 1992 we had the first Earth Summit in Rio, a 
Conference that firmly established and consolidated the concept 
of sustainable development in international law through universal 
responsibility, as a key to human survival. Ethics of right, wrong, 
as a study that connects responsibility and the foundation of 
justice (Gwiazdon, 2020) for human rights, are ethical statements 
that will have to be made. These are statements that have to do 
with the promotion and formation of future norms. 

The SDG includes not only environmental goals but also goals 
that aim at the protection of human rights. It includes a list of 
principles, identifying among them wrongful acts, harm suffered, 


responsibilities. 
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The goals of sustainable development are a hope that the UN 
through the SDG seeks to achieve. States make various attempts 
to divert necessary funds to vulnerable states, thus responding to 
a collective crisis on the planet. The goals of sustainable 
development involve and use within a legal, political context the 
institutions that are responsible for carrying them out, however, 
many times they remain incomplete, unachievable or even 
unsustainable. 

Overall, the objectives of the SDG, we can say today, they have 
failed. Global environmental governance is nothing more than a 
reflection of a state of governance within a_ regulatory 
framework, which identifies the challenges to be faced. The 
sustainable development goals have not responded to root causes 
and have not countered environmental and not only crises. Thus, 
through the SDG, the evolution of international law and 
governance evolves to a global community, to a mosaic, that the 
local community is spread throughout the world and moving to 


ensure a subsistence for people, the planet and prosperity. 
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What is the international legal and political order of the 
SDG? 

The SDG and its governance objectives include 169 states and 17 
general goals (Editorial, 2020). However, the SDG is not the only 
one to addresses global challenges. In fact, national governance 
systems deal with environmental protection and _ respect 
environmental political norms, as subjects of an intersectoral 
governance crisis to address the problems of extreme poverty, 
exploitation, violence against women and children. 

The UN was established as a response to the Second World War 
to prevent horrors, aggression and strengthen peace. Thus, the 
maintenance of international peace and security requires the 
realization of very specific objectives, such as those of 
sustainable development. In fact, the challenges of legal and 
political order are broad and also include those that affect the 
objectives of sustainable development. The SDG has failed to 


achieve the results set from the beginning, namely those formed 
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and managed within the UN. 

The continuous environmental damage, serious violations of 
nature and territory put international trade in difficulty. 
Environmental protection within a framework of governance 
elaborated by the SDGs is a legal path for a governance that 
provides for the SDGs further elaboration to succeed. 

As a main purpose of sustainable development goals is general 
law that coincides with the protection of life and as a 
consequence with the challenges that face human life. 
Consequently, the promotion of sustainability goes hand in hand 
with the democratic principles such as justice, truth, transparency 
and participatory governance (Gwiazdon, 2018). 

The law of contemporary governance is oriented towards justice 
to fight injustices (Sachs, 2009). It seems that the law finds a 
particular interest towards the protection of vulnerable subjects 
and natural elements. Therefore, it is difficult to quantify the 
damage, identify the responsible and apply the typical legal 


criteria. 
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It is considered that the burden of proof implements the 
precautionary principle for the victim. The damages are serious 
for the global environment and the criterion of territoriality for 
the related damages thus prevents the attribution of a 
responsibility for the area of the borders of a single state that 
enjoys sovereign rights. 

In this spirit, is also combined the attitude for the governments 
that has to do with international negotiations that do not ratify the 
commitments they have undertaken at an international level. 
Such conducts allow a certain level of flexibility for the 
international institutions and the existing governance that with 
difficulty successfully implements the SDG in a context that 
interventions are necessary at global level. 

The weakness of traditional environmental law at national and 
international level includes, within the scope of the SDG and for 
environmental law with a wrong way, an intersection. The right 
to the environment has an anthropocentric nature for politics and 


law. Science and ethics thus promote a certain interdependence 
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for natural relations for the environment (Engel, 2018). These are 
interactions that are in contrast with the principle of inviolability 
and state sovereignty to a point that founds international law and 
global governance determined by governments but also by the 
UN. 

In fact, in 2015 the Secretary General of the UN Ban Ki-Moon 
affirmed the recognition of a need for a civil society for decisions 
that have to do within the framework of the UN (Fox, Stoett, 
2016). 

Those responsible for the implementation of the SDG are the 
only ones that determine the success or the failure of them. Thus 
the SDG and its authors put some principles to implement even 
in an unconscious and selfish way economic choices that 
influence the internal and foreign policy of states. Such authors 
push also some decision-makers towards a global action 
according to their convenience (Mayer, 2017). This means a state 
impotence and a lack of governance capable of facing challenges 


to facts that have to do with sustainable development. 
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The legitimacy of actions, that are also codified by international 
law, for the SDGs in the face of skepticism of imbalance for the 
power of global governance and international negotiations, also 
include goals for implementation to a domestic order, that is, 
obligations that are the result of negotiations and international 
cooperation. These goals harden the borders for the rise of 
governments with a character of protectionism, statism, lack of 
democracy, racism, sexism, xenophobia, etc. (Gwiazdon, 2019). 
We cannot talk about sustainable development when states do not 
accept a concrete commitment to a global community of 
individualism rooted in government systems that focus on the 
loss and absence of a local community of solitude (Yeginsu, 
2018). 

Sustainable development does not exist in a democracy under 
attack but in an authoritarianism that increases, as the hatred and 
division of a government strategy; as the guilt and vulnerability 
that attributes to a civil society the laws that govern them; as 


political violence and the power of human beings; nature and a 
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modus operandi to an internal economic system; as a single 
competitive goal that growth is unlimited to a definitive success 
to achieve such power (Pogge, Sengupta, 2015; Sigamany, 2016; 
Brown, 2019). 

Sustainable development does not exist in weakened 
governments and discrimination in the distribution of economic 
resources but in access to tools for development, the 
environment, justice, life. In other words, the sustainable 
development goals seriously ascertain the global challenges that 


have been active for years and that are also continuing. 


Can the SDGs remove global crises? 

The SDGs as their main objective have had the crisis of global 
governance. SDGs’ programming objectives address the hostility 
towards economic development, a selfish community, poverty, 
hunger, peace, justice, fundamental rights and alternative 
development. SDGs include the causes of a crisis, Le. 


unsustainable development. 
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The concept of sustainable development (Bosselmann, Engel, 
Taylor, 2008; Bosselmann, 2017; Atapattu, 2019) finds its basis 
in justice and especially in the words of judge Weeramantry from 
the International Court of Justice in the Gabcikovo-Nagymaros 
Project case which also involved Hungary and Slovakia 
(Liakopoulos, 2020)’. 

Judge Weeramantry referred to the Rio Declaration, to a principle 
of sustainable development in international law, which is linked 
to the principles of international environmental law and the 
recognition of the obligation not to cause further damage, the 
obligation to protect and use the precautionary principle, enhance 
sustainability at a stable, global climate (Bosselmann, 2017). 

As a basic element, the principle of sustainable development 
contains limits to the protection of the environment and to future 
generations, that is, limits compatible with an ecological system 


that is based on objectives that promote development and 
4Separate opinion of Vice President Weeramantry, Project Gab¢ikovo 
Nagymaros (Hungary/Slovakia), judgment, 25 September 1997, ICJ Reports 
1997, pp. 88ss. 
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economic growth. Planetary boundaries and natural limits 
survive making the disharmony between humans and nature 
vulnerable. The fundamental principles formulate and 
continuously modify principles and objectives that show human 
inability to solve environmental damage as well as human 
activities that contribute negatively to sustainable development. 
Thus, the application of sustainable development brings national 
law into the heart of evolution of global environmental 
governance. In this context, the principle of sustainable 
development evolves progressively and its application and its 
limits of application include the model of development as a 
model of life. Are sustainability and development the same 
thing? Do sustainability and growth have the same objectives? 
We must say that growth has as its objective to achieve the 
benefits of equitable growth that errs in attributing an undesirable 
value, such as workplaces that are not safe or the increase in 
traffic and pollution. 


According to Alston: 
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“(...) ending poverty through economic growth and an ever- 


increasing dependence on the private sector is not a realistic 


goal given that, rather than ending poverty, unbridled growth has 


led to extreme inequality, widespread precarity in a world of 


abundance, discontent and climate change (...) essential for any 


serious inquiry into the evolution of the SDGs (Alston, 2020) 


(...) poverty is a political choice and will be with us until its 


elimination is conceived as a question of social justice (...) it 


can be considered that social justice-not 


sustainable 


development, and certainly not merely economic development-is 


the necessary approach to eliminating poverty, in order to fully 


implement Goal number | (...) this reflection is applied 


precisely to Goal number 1 which is certainly the most 


important of the SDGs (...) to the elimination of poverty is not 


only ineffective, but also causes the damage it aims to end, one 


wonders what could be the most effective approach to the 


elimination of poverty be the consequences of the application of 


the other SDGs (...)” (Alston, 2020). 


Justice thus represents an approach that achieves the goals of the 


SDG as an evolution of sustainability goals through justice, that 


is intensified as a political, legal and just system (Gill, 2020). 
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Thus, injustice creates greater inequality than decisions and 
actions of inertia of political leaders. 

According to the Alston report, poverty as a political choice is 
the main challenge of the SDG, that is to spur decision makers to 
adopt better decisions (Dernbach, Cheever, 2015). The 
continuous crises are the result of actions and inaction that denies 
priority for political leaders, who negotiate and change the 
implementation of the SDG, i.e. a contradiction that leads to a 
crisis of governance. The different causes for the crisis of 
governance, such as threats to peace and democracy, the rise of 
protectionism, racism, sexism, xenophobia, etc., are not 
identified by the SDGs. 

The achievement of sustainability is identified by the 
interpretation of the SDG. Already in goal 5 we take into 
consideration the guarantee of effective participation for women 
who face maternal mortality and who hinder the female ascent 
that pushes the population downwards. The eighth goal 
establishes the right to work that respects the fundamental rights 
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of the individual. An objective that is based on canceling and 
eliminating forced labor, human trafficking and slavery. Those 
responsible for illicit conduct favor work environments that are 
unsafe to ascertain advantages to degrading situations. Thus, the 
subjects promote systems of justice, economy to a governance 
that creates damage to the environment and society. 

The continuous international declarations, the principles, the 
SDGs fail continuously and are ineffective for the subjects that 
do not respect them. Thus, the damage of an attitude causes 
incommensurably the deprivation of civil rights, anger. A model 
that is incapable of addressing the model of unjust structures’. 
The development approach is part of a system that continues to 
create imbalances in power, racism and the commodification of 
nature itself (Gwiazdon, 2018). 

The sustainable development goals take into account an approach 


5Alston, The parlous state of poverty eradication, Report of the Special 
Rapporteur on extreme poverty and human right: 


https://www.ohchr.org/en/documents/thematic-reports/ahrc4440-parlous- 


state-poverty-eradication-report-special-rapporteur 
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of tools that are ineffective for global governance. In other 
words, the SDGs do not have tools that are implementable and 
adequate (Jensen, 2020). 

The sustainable development goals ask for some limits to the 
sovereign power of states and sustainability has as a consequence 
other limits. The SDGs thus promise peace to a framework that 
damages the model of inviolability and sovereignty to a global 
community that remembers and takes into account humanity and 
consolidates political blocks of nuclear powers and not only. 

The SDG and the states have also implemented the 2030 agenda® 
with a binding way of assuming obligations within the sector of 
trade and economy. Thus, with a binding way the states negotiate 
at international level the right of veto, which leads in crisis global 
governance. The sustainable development goals avoid using 
empowerment, emotions for the passions that inspire and build 


6UN, General Assembly Resolution, Transforming our world: the 2030 
Agenda for Sustainable Development. Res. A/70/1  https://documents- 
ddsny.un.org/doc/UNDOC/GEN/N15/291/89/PDF/N1529189.pdf? 


OpenElement 
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solidarity at international level. The leadership of movements, of 
norms in the face of injustice (Nussbaum, 2013) and poverty, 
hunger, pollution, violence, exclusion the SDGs address and seek 
to correct injustice and unjust systems. 

The terms of truth and honesty use a language that highlights the 
disconnection and the amorphous world of global governance for 
the people, who suffer the related damages. Sustainability 
contains a political term that does not provoke other strong 
emotions. World leaders are trying to fight phenomena such as 
racism, xenophobia, arms trafficking, non-development, hatred, 
nationalism, which lead sustainable development towards a better 
society. 

The SDGs aim to address people, principles, systems that cause 
crises and that do not solve problems despite the commitment to 
dialogue and sustainability, a dialogue for competition and 
sovereign power as solutions for reconciliation and repair for 


damages. 
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Protection of human life and sustainable development goals. 
What kind of evolution do we have? 

From the previous paragraphs we have understood that through 
the sustainable development goals and continuous and active 
dialogue,’ within a circle of justice, democracy and continuous 
dialogue, it is possible to make these goals effective. 

Growth, development are redefined to a knowledge of indigenous 
tradition, of an ethic that limits the resources of the planet. 
Attention is thus concentrated on a community that grows and 
that supports the mechanisms of development on models of 
growth that determines the financial sector, GDP, trade and 
investments. Thus, the final objective of development is the fair, 
sustainable life plenty of relationships of interdependence, 
systemic thinking, principles of equity and _ equality. 
Responsibility, compensation for damages, systemic thinking, 


7UN, General Assembly Resolution, Transforming our world: the 2030 
Agenda for Sustainable Development. Res. A/70/1, https://documents-dds- 
ny.un.org/doc/UNDOC/GEN/N15/291/89/PDF/N1529189.pdf? 


OpenElement 
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principles of equity and equality are part of a system of 
responsibility for compensation for damages incorporated and 
addressed as reconciliation process for the related damages, 
justice that does not exist without responsibility. 
The dialogue for sustainable development is constantly evolving. 
It is noted in 2021 the United Nations Economic and Social 
Council with the topic: “Rethinking equality: eliminating racism, 
xenophobia and discrimination for all in the decade of action for 
the SDGs”. In his declaration the president of the conference 
expresses the serious systemic causes of the global crisis. He 
states: 

“(...) repudiation of our common humanity (...) despite our 

efforts, inequalities in the economic, social and political spheres 


(...) continue to permeate institutions, social structures and 


everyday life (...)” (ECOSOC, 2021)*. 
8The president affirms that: “(...) needed to expand laws and regulations 


forbidding hate speech, incitement to violence and other types of hate 
crimes o offline and on-line. Strengthening anti-discrimination measures, 
including grievance redress mechanisms, is of utmost urgency. Law 


enforcement culture, policies and practices which violate human rights need 
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In his declaration identifies specific problems that are 
understandable to populations, which take into account the 
damages that are present. The programming document as a 
declaration of implementation on the basis of principles of equity 
recognizes the interests of the different subjects involved. The 
practice of solidarity and methodology to a cosmopolitanism 
indicates that the community of a society that is based on the 
assumption of a human need applies the right to reconciliation 
and truth (Sachs, 2009). 

This is a radical cosmopolitanism of a methodology that 
recognizes the value and the aspect of humanity for the single 
individual and the belief that this aspect has for a global 
community (Appiah, 2007; Appiah, 2009). 

Within this context, they are recognized subjects as responsible 
to be addressed (...) expressed about tsunami of hatred and global 
resurgence in violent nationalism, ultranationalism, xenophobia, neo- 
Nazism, religious discrimination such as Islamophobia and other forms of 


intolerance (...) platforms too are being exploited to spread hatred and 


disinformation particularly amidst the pandemic (...)”. 
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for the adoption of effective remediation measures. The ongoing 
research in the area of governance and the poor sustainability 
have to do with environmental governance at an international 
level. Anthropocentrism, growth that does not arrive, the 
underestimation of the interdependence between nature and 
humanity, are approaches that emphasize the continuous 
relationships that exist between humans and nature. 

These are expanded to states and especially to damages that 
governments cause by creating conflicts with various 
neighboring states and not only (Gwiazdon, 2020). Relational 
sovereignty thus implies a will that abolishes any form by 
powerful states towards the weak, that serve to address such 
injustices (Mignolo, Walsh, 2018). 

Individuals within a community that identifies the well-being of a 
state that connects with the community of other states has as a 
consequence for the international community to reflect the 
relative interconnectedness as well as an approach that 


reinvigorates the rights of nature and human action that results in 
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responsibility. The interconnectedness has given the proposal to a 
recognition of the concept of Earth trusteeship. As well as a 
conception that approaches within systems to a government that 
the role of the human being respects nature. These are 
phenomena that establish mutual limits that exploits the 
resources of the planet that are necessary for the guarantee of a 
common future (Jennings, 2016; Unuigbe, 2020). 

The programme of the UN entitled: harmony with nature, is 
based on a guide of interactive dialogues relating to the SDGs 
that monitors groups, standards for actors, who are promoters of 
an approach that builds the SDGs in a fundamental way through 
the principle of solidarity (Szpak, 2016)’. 


Conclusions 
From the previous paragraphs it is understood that dialogue, 
negotiation, the approach towards evolution are the basis of the 


evolution and future success of the SDG, a contribution that 


9UN Harmony with Nature: https://harmonywithnatureun.org/ 
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includes sustainability and its evolution. Development is harmful 
and unconditionally leads to continuous crises since economic 
development also reaches sustainable development goals. 

Within the scope of the SDG, development is prevalent modified 
containing a broad concept for justice. A justice that is rooted in 
equity, truth, protection of vulnerable people. A justice that 
sustainability is rooted in a relational ethic to a solidarity that 
justice under the objectives of the SDG through strength, 
courage, conviction addresses deep causes such as challenges for 
global governance to an environment that supports the objectives 
of sustainable development. 

Justice serves to identify the actors who cause damage and who 
ask for compensation from those who suffer damage. Justice also 
creates a space for reconciliation for the guilty, the victims who 
can heal. A justice that through the SDG is at the center of 
development. 

Sustainable development represents an important step for 


humanity through international relations, law, governance, 
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maintaining the earth as a point of arrival and end. The spirit of 
loyalty is based on the SDG as well as on principles, norms of 
sustainable governance thus evaluating the root causes a 
development without natural limits, that identifies hatred, divide 
the governance. An investigation that identifies the damages of 
the past and present as well as the actors, who damage and limit 
the path of an evolutionary and sustainable future. 

The sustainable development goals are in use through the 
effective transformation of a guarantee for the fundamental rights 
of individuals within an environment that is increasingly 
threatened by the continuous global crises and within a 
framework of an international community composed of 
governments that apparently are committed to this environment 


but in practice are totally indifferent. 
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